IN THE DISTRICT COURT OF OKLAHOMA COUNTY 
STATE OF OKLAHOMA 
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(Whereupon, the following morning trial proceedings 
were had on the 18th day of October, 2013, to wit:) 

THE COURT: Good morning, we're back on the record 
in Case No. CJ-2008-7969. Mr. Baker, it looks like he is 
about to start laughing, which makes me think that there is 
a video coming up. 

For the record, the members of the jury are present 
as well as counsel and their clients. Mr. Baker, your next 
witness is? 

MR. ESDALE: We call Manfred Heinrich. 

MR. CLARK: Subject to our prior objections, your 

Honor. 

THE COURT: I can almost anticipate that, Mr. 

Cl ark. 

(whereupon, the video deposition of Mr. Heinrich was 
played to the jury. Not on the record.) 

THE COURT: Ladies and gentlemen, why don't we take 
a quick morning break. It is quarter to 11. we will take a 
15-minute break. I would remind you: During the recess, do 
not discuss the case, and do not begin to form any opinions 
about the case. 

All rise while the jury exits. 

(whereupon, the jury exits the courtroom.) 

MR. BAKER: We would offer a couple of exhibits 
from Mr. Heinrich's deposition. 
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THE COURT: And, Counsel, I have, according to my 
notes, that we had some photos from the Pries-Morrison 
deposition that we never got into evidence. 

MR. CLARK: I think we have a couple, we have just 
a couple of Pries-Morrison exhibits. 

MR. TAWWATER: while we're at it, your Honor, I'm 
not sure if we took care of the two exhibits from Sherry 
Brandt's deposition. 

THE COURT: I said Pries-Morrison, but it was Ms. 
Brandt we haven't done that yet either. 

MR. TAWWATER: We will offer 7175 and 7181. 

MR. JENNINGS: No objection. 

THE COURT: The court admits those two Plaintiffs' 
Exhibit Nos. 7175 and 7181. 

Did we have anything from Pries-Morrison? 

MR. BAKER: Yes, ma'am. I have two letters for 
Pries-Morrison. Exhibit 4803 is the letter that she wrote 
to Toyota and went over during the deposition, then I have 
4810, which is a letter that Toyota wrote back to her. 

MR. CLARK: 4803 is hearsay and also cumulative. 

She read it into the record. 

THE COURT: was it not her letter? How is it 
hearsay if it is her letter? 

MR. CLARK: It is her out-of-court statement. 
Doesn't matter if she testified. 
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5 

MR. BAKER: I think she identified it as a document 
and authenticated it. 

MR. CLARK: we still object that it is cumulative 
since she read it into the record during her deposition. 

THE COURT: Did she read the entire thing? 

MR. BAKER: I don't think she read the entire 
thing. I think she read a lot of it. 

MR. CLARK: I think she came pretty close, your 
Honor. Let's look at the transcript. This is the letter 
that she is reading on page 10, 11, 12 and top of 13, I 
believe. "Dear Toyota, this incident occurred." 

THE COURT: This part doesn't need to be on the 
record while you're comparing it. 

(whereupon, an off-the-record discussion was had.) 

MR. CLARK: I think there may be a 408 problem in 
here too, your Honor, looks like there was a settlement 
demand in here. 

THE COURT: is there settlement language in there? 

MR. CLARK: well, it says, Expectations for Toyota. 
I certainly interpret that as a settlement demand. 

THE COURT: I am going to admit the exhibit, but I 
want someone to go back and delete anything where she is 
making demands from Toyota. And I know at least it starts 
on page that ends in 715 where she says, And I expect these 
out of Toyota. It probably goes after that. So I will 

***** this TRANSCRIPT HAS NOT BEEN PROOFREAD ***** 



6 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


admit 4083 but I need it to be redacted. 

MR. CLARK: with regard to 4810, the first two 
pages are a letter from Toyota, we don't have any objection 
to that document, subject to our objections to the entire 
deposition. The third page is a memorandum from NHTSA about 
the investigation of Ms. Pries-Morrison's incident. That 
would be hearsay without any exception. It doesn't fall 
under the government records exception because it is an 
investigation of a specific incident. That is number -- 
that is one of the exceptions to the exception. 

THE COURT: I think it is Section 18. 

MR. CLARK: It is 2803(8)D, the actual findings 
resulting from a special investigation of a particular 
complaint, case or incident do not fall under the government 
records hearsay exception in Oklahoma. 

THE COURT: is the memorandum just attached because 
it is referenced in the letter? 

MR. BAKER: That is what I understood. 

MR. CLARK: I don't know. 

THE COURT: Let's go off the record for a minute 
while we discuss this. 

(whereupon, an off-the-record discussion was had.) 

THE COURT: I'm going to admit 4810 but without the 
memorandum attached to it. So I will just pull the 
memorandum off. Do you want to mark the memorandum as a 
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court's exhibit? 

MR. BAKER: Yes, ma'am. 

THE COURT: I will mark it as a court's exhibit, 
and it will be Court's No. 18 because I have some others 
that I have. Court's 18 will be Plaintiffs' Exhibit No. 
4810, so it's the memorandum attached to Plaintiffs' Exhibit 
No. 4810. 

MR. CLARK: Mr. Baker told me off the record -- 
first, we have couple of Pries-Morrison exhibits, 

Defendants' Exhibit No. 18.19 and 18.20. I think there is 
no objection to those. 

MR. BAKER: No objection. 

THE COURT: The court will admit Defendants' 

Exhibit Nos. 18.19 and 18.20. 

MR. CLARK: Just for housekeeping, Mr. Baker told 
me off the record, but I don't think it is on the record, 
that there will not be any exhibits from Mr. Takimoto. 

MR. BAKER: That's true. And I thought we covered 
it yesterday. 

MR. CLARK: I couldn't remember if we did that on 
the record or not. 

THE COURT: what about the doctors? Do we have any 
exhibits through the doctors? 

MR. BAKER: No exhibits from the doctors. 

THE COURT: Did we talk about Heinrich? 
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MR. BAKER: No, ma'am, we didn't. Plaintiffs' 
Exhibit No. 4878 is the letter he wrote to Toyota. 

MR. CLARK: Your Honor, we would have the same 
objections to that as to the Pries-Morrison letter. There 
is also a demand for compensation down at the bottom. 

THE COURT: I will admit Plaintiffs' Exhibit No. 
4878, again, redacted with the settlement issues. 

MR. BAKER: Yes, ma'am, with regard to Ms. 

Lambert, she had some letters as well. One she discussed 
and wrote to a congressman, Exhibit 4796. 

MR. CLARK: Simply incorporate my previous 
objections to all these letters, your Honor. 

THE COURT: The court will admit Plaintiffs' 

Exhibit No. 4796. 

MR. BAKER: with regard to Ms. Lambert as well, she 
wrote a letter to the U.S. Department of Transportation 
regarding her incidence of 4795. 

MR. CLARK: How many of these are you going to 
have, Mr. Baker? She wrote a lot of these letters. 

MR. BAKER: That's the only one she wrote. 

MR. CLARK: Okay, incorporate my previous 
objections to that, your Honor. 

THE COURT: Court will admit Plaintiff's Exhibit 

4795. 

MR. BAKER: I apologize. I was wrong. She wrote 
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an e-mail to Toyota, which is Plaintiffs' Exhibit 4792. 

MR. CLARK: incorporate our previous objections, 
your Honor. 

THE COURT: Okay. Court will admit that exhibit. 
MR. BAKER: As well as with Ms. Lambert, Exhibit 
4791 is a letter to her from Toyota. 

MR. CLARK: No objections to that beyond the 
objection to the testimony in general. So I guess it is a 
relevance objection to this. 

THE COURT: Court will admit Plaintiff's Exhibit 

No. 4791. 

MR. BAKER: Then we have all the exhibits that were 
discussed in -- I don't know if you want to do it now or 
during the next break -- from Mr. Santucci's deposition. 

THE COURT: why don't we do that at the next break. 
Off the record. 

(whereupon, a short recess was had.) 

THE COURT: we're on the record in Case No. 
CJ-20008-7969 . The members of the jury are present as well 
as counsel and their client. 

Mr. Tawwater, you can call your next witness. 

MR. TAWWATER: Thank you, your Honor, we call 
Charles Schwarz. 

THE COURT: Raise your right hand, please. 

(witness sworn.) 
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CHARLES SCHWARZ . 

called as a witness, after having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. TAWWATER: 

Q Tell the jury your name, please. 

A I'm Charles Schwarz. 

Q where do you live, Mr. Schwarz? 

A I live in Yukon, Oklahoma. 

Q How long have you lived there? 

A Since 1978. 

Q You were married to Barbara Schwarz? 

A Yes. 

Q All right, we will talk a little bit about that. 

But first I want to ask you: You for many years had a 
business there in Yukon, correct? 

A Yes. 

Q You and your brothers started a paving business? 

A we had been paving all of our lives, we incorporated 
in 1978. 

Q And what is the name of the company? 

A Schwarz Paving. 

Q And you and how many brothers were involved in that 

company? 

A I have six brothers. 
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1 Q Okay. Now, your first wife died I believe in 1972, 

2 if my memory is right? 

3 A That's about right. 

4 Q Then several years later, you met Barbara Schwarz? 

5 A Yes. Ten years. 

6 Q She wasn't Barbara Schwarz then. 

7 A No. About ten years later. 

8 Q And her husband had died by the time you met her? 

9 A Yes. Suddenly of a heart attack when he was young. 

10 Q So the two of you met and you eventually married in 

11 1982? 

12 A Yes. 

13 Q And at that time, I think the jury heard testimony 

14 Barbara had four children; three daughters and son, correct? 

15 A Yes. 

16 Q And you had a son, Andy? 

17 A Yes. 

18 Q So all of you, well, the ones who weren't grown, all 

19 of you lived together in the same home? 

20 A One of the daughters, Margie, had just gotten married 

21 maybe a year before, so she did not live there. 

22 Q Okay. And Andy and Richard were about the same age 

23 and grew up together? 

24 A Yes. 

25 Q We've heard a lot from other witnesses about Barbara, 
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12 

and I will ask you some more about her in a minute, was she 
ever involved with you in any of your business dealings? 

A She had a partial interest in our company, when we 
-- as we expanded the businesses, we would start new 
entities, and her name would appear on those entities. 

Q Did she help you try to promote the company? 

A Yes. 

Q was she good at it? 

A very good. 

Q I want to call your attention of the day of the 
wreck, Mr. Schwarz. How did you first learn that Barbara 
had been involved in a wreck? 

A I was at my office working with my estimators, and I 
got a phone call. It was on September 20th of '07. I got a 
phone call from Katherine western. 

Q And what did Ms. western do that the point? 

A She explained that Barbara had been in an accident. 

MR. BIBB: Objection, your Honor. Hearsay. 

THE COURT: Sustained. Don't repeat what Ms. 
western said to you. 

Q (By Mr. Tawwater) Did Katherine western give her 

phone to Barbara? 

A Yes. 

Q So you talked to Barbara? 

A Yes. 
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Q While she was sitting in the car? 

A Yes. 

Q All right. And now, you knew that she had been 
involved in a wreck from Ms. western told you, correct? 

A Yes. 

Q So I'm sure you asked Barbara if she was hurt, what 

did she tell you? 

A Yes. She said she had a broken leg and that she was 
trying to get out of the car. 

Q Okay. And when you asked about lean Bookout and how 
she because doing, what did she tell you about her? 

A She said lean was out cold. 

Q And did you ask her how the accident happened? 

A Yes. She said lean had lost control of the car. It 

was misbehaving. 

Q All right. Anything else? Anything more specific 

that you can recall? 

A Okay. Later in the conversation before we hung up, 
she said lean couldn't stop the car, it was going fast. 

Q And did Barbara ask you to come quick? 

A we talked about several things but, yes, she said as 

we were going, I said I would come over the pick her up. 

She was going to have her leg set at the hospital, and she 
wanted me to hurry up. I said, I would be over to pick you 
up. I said I thought I could make it by about 10:00. 
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Q The time of the call was around 6:30 or so? 

A My cell phone recorded it as 6:26. 

Q Okay. Then we heard testimony from Sherry that the 
two of you did, in fact, get in the car to drive over there, 
and some testimony about phone calls back and forth about 
where to go. Eventually you ended up at the Muskogee 
Hospital, correct? 

A Yes Muskogee Regional. 

Q Did you see your wife in the hospital? 

A Yes. She was in the emergency room. All the beds 
were full, and there were 50 people waiting. And they took 
me to the back of the emergency room where they placed her 
behind a curtain on a gurney. And she was laying face down 
on an gurney, and she was strapped in pretty tight. And she 
was sedated, so she couldn't speak to us. 

Q So you weren't able to talk to her then? 

A No. 

Q in fact, the conversation you had with her on 

Katherine western's cell phone, was that the last 
conversation that you ever had with Barbara? 

A Yes. 

Q Now, while you were at Muskogee, you learned that 
they wanted to air vac her to St. John's in Tulsa, correct? 

A They informed us that they called a medi vac and the 

medi vac was about an hour late, but it was coming. 
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Q Eventually they did pick her up and took her to St. 
John's? 

A Yes. 

Q And you went to St. John's? 

A we drove up there. I was familiar with the area. I 
knew it was about an hour drive. 

Q Once you got to St. John's, what happened? 

A They had a person meet us at the door, we informed 

them that we were with a patient that had just been medi 
vacced in. They said, Okay, you're the Schwarz group and 
she led us up to an 8th floor operating area. And they 
explained to us that Barbara had arrived about 10 or 15 
minutes earlier. And they took us to a waiting room. And 
she said some things about Barbara was nonresponsive when 
she arrived at the hospital, we didn't know what that 
meant, but she was nonresponsive and they were to wait here. 
She was in the operating room at that time. 

Q Then did a doctor come out and talk to you? 

A About 10 after 12. A surgeon came out said he had 

just left the operating room and he had pronounced Barbara 
dead at 10 after 12. 

Q Did you see her after that? 

A She was placed in a room. And they asked me if I -- 

if all of us wanted to see her, and Sherry and I did. And 
they asked me if I wanted to be alone with her, and I says, 
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Yes. 

Q Now, before Barbara's death, in fact not too long 
before her death, you had sold your interest in the company, 
hadn't you? 

A we had two entities: One was a Schwarz Ready Mix, 
and the second entity was a company called Schwarz Paving, 
which was my responsibility. My brothers decided to sell 
the Schwarz Ready Mix and the related companies about a 
month before the accident. 

Q All right. And you had planned to retire and you and 
Barbara would be able to do more things together? 

A Yes. I was in the process of turning over the paving 
company to my son-in-law. we had gotten most of the 
paperwork together, and we were going to retire. 

Q And after her death, did you continue to do some 
consulting work them? 

A Yes. I was no longer president, and they kept me on 
for consulting, public relations. They wanted my business 
contacts and any other help that I could furnish them. 

Q we've had a lot of testimony from the kids about 
Barbara, and I think the jury has some idea about her. 
Generally I want to ask you about your relationship with 
your wife, what kind of things did you guys like to do 
together? 

A Mostly connected with the grandkids. we spent nearly 
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every week or birthdays, family parties, just get togethers. 
There was something every week. 

Q The Monday before Barbara died, you and Barbara went 
to the fair? 

A Yes. 

Q Tell the jury about that. 

A well, decided to go to the Oklahoma State Fair. It 

was just a whole day that we ate the food, we went to see 
the animals at the animal barn, and we got home late at 
night. It was an especially memorable day because it was 
the last day that we really spent together. 

Q And when you retired, you were looking forward to 
having a lot more days like that I guess? 

A Yes. She was fun person to be with. 

Q is there any way, Mr. Schwarz, that you can try to 

explain to the jury what the loss of your wife has meant to 
you. 

A There is just no way. I -- it's -- I -- I just can't 
honestly explain my feelings. I just -- it's a tremendous 
1 oss. 

MR. TAWWATER: Thank you. 

THE COURT: Mr. Jennings. 

MR. JENNINGS: Yes, ma'am. Thank you. 
CROSS-EXAMINATION 

BY MR. JENNINGS: 
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Q Mr. Schwarz, good morning. I won't keep you but a 
few minutes, we met officially once at your deposition back 
in 2009. Your remember that, do you not, sir? 

A Yes, I remember. About four years ago. 

Q Yes, sir. It was June 24, 2009? 

A Yes, sir. 

Q Okay. And you probably had a chance to look over the 
transcript of your deposition before you came to court 
today, didn't you? 

A Yes. The one I had was about 74 pages. 

Q And I don't think we're going to have to look at it, 

but it is good to know it's there in case we need to refer 
it, so that's why I bring that up. 

I understand that you have several business 
interests. You have talked to us about some of them. You 
have Schwarz Paving Company. And you were in that business 
for a long, long time, weren't you? 

A we actually were paving all of my life. But we 
incorporated it in 1978, and that became my responsibility 
inside the company. 

Q Then you sold that company shortly before Barbara's 

death. And then since her death you have reacquired that 
company, haven't you? 

A No. Schwarz Paving continued. The entity that was 
sold was a company called Schwarz Ready Mix, which was 
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founded by my dad in 1948. And my brothers incorporated it 
also in 1978 as a company. And I was a l/7th owner of the 
company. My brothers decided to retire and sold that 
company about a month before this accident. 

Q All right. Have you reacquired some interest that 
you sold earlier since Barbara's death? 

A The entity that bought it was a group from Australia. 
And they approached us about a year ago about if we were 
interested in buying it. They were unable to operate it as 
a profit, and they wondered if we would take it back over, 
we agreed on a price, and it was sort of a lifelong dream of 
mine to continue on the business, and I was very glad for 
the chance, we completed that about July 1. 

Q And, in fact, I saw the newspaper article about it. 
And there were references to the various Schwarz companies. 
There is Schwarz Paving Company, Schwarz Ready Mix that you 
mentioned, and then there is western Aggregates, which is 
also a company that members of the Schwarz family are 
involved in, right? 

A Yes. That's an investment. I have no -- I don't 
manage it in any way. 

Q in the companies that you have interests in, how many 
employees would you say you have, sir? 

A I'm no longer a part of Schwarz Paving. I sold that 
to my son-in-law. It has about 120 employees. The new 
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entity of Schwarz Ready Mix has about 150. we just hired 
about 15 new people lately. And we were looking to expand 
it about another 20 people as quickly as we could. 

Q How about western Aggregates? 

A Not many. About eight people. 

Q Let me show you a map here a minute that we looked at 
earlier that gives us a little bit of feel for where your 
lake house was. were you in the courtroom when this was 
shown earlier? I think last week sometime. 

A I've seen it several times. 

Q Okay. All I want to do is take a quick look at this 

and get a sense of where the crash occurred and where the 
lake house is. we've talked a lot about the lake house that 
you and your family had on Lake Eufaula. You had several 
lake houses through the years, had you not, sir? 

A Yes. when I first met Barbara she had a place at the 
lake with her former husband. And in the estate settlement, 
it turned out that her brother-in-1aw decided to take it 
over, and so she lost it. Barbara always wanted to return 
to the lake because that is where she raised her children. 

So we purchased a trailer down at Lake Texoma, but Lake 
Texoma has these big storms, and we got caught out in one of 
them, and it made her afraid. So in July of 2002, we 
purchased a place at Lake Eufaula near Snug Harbor. 

Q Did you say 2002? 
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A 2002, sir. 

Q Okay. 

A And we repaired it. It looked like it had been 
partially burned out, and we repaired it and -- and Barbara 
was planning to spend summers down there with me and myself 
and the grandkids. 

Q Gotcha. Let's take a quick look at the map. 

Longtown, you know where that is? 

A Yes. 

Q Snug Harbor is over in this area? 

A Yes. 

Q Near this area, right? 

A Yes. Right there by the island, we were right 
across from the little island right. There. 

Q Then way back up here is Highway 99, and here is 
Texana Road where the accident happened? 

A when we came from Oklahoma City, we drove down 

Highway 69 right past that location. 

Q So if you were giving directions to somebody today to 
go to your lake house from Oklahoma City, would you tell 
them to go east on 1-40 to Highway 69 and then come south? 

A To Eufaula. 

Q Yes, sir. 

A Then on Highway 9, go east on Highway 9 to a Piney 

Road. 
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Q Okay. And so you would tell them to come south on 

Highway 69, cross these various bridges, go through the town 

of Eufaula, get on Highway 9 and come east to Snug Harbor, 
right? 

A Yes. The turnoff was Piney woods Road, and then 

follow that to Lake view Road which took us -- which it took 

it straight to our house. 

Q And at your place on the lake you kept your boats and 
you kept your Seadoos and things of that sort for the kids 
to play with, right? 

A Yes. 

Q Okay. There has been some testimony in this case, 

Mr. Schwarz, about Barbara's health in the months preceding 
her death, were you aware, sir, that Barbara had been 
diagnosed with dementia back in June of 2007? 

A Her daughters took her to see the doctor, and I asked 
her about it. And she -- she referred to it not as 
dementia. She referred to it as being forgetful. And as 
she talked about it, I -- I was about the same amount of 
forgetful. You know, I had gotten forgetful also. But I 
couldn't quite -- I couldn't quite understand what the term 
"dementia" meant. Nobody explained that to me. 

She was given some pills, and she had -- had to 
take these pills for this. I think our daughter Julie 
helped her because you had to take them at certain times of 
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the day, and she had put the little pill box together so she 
would take them at the correct time. She also had some 
other pills. She was especially conscious of one called 
hormone pill that she had to take. And she religiously took 
that one; that seemed to cause her a lot of trouble. 

Q Back when you and I first met and you were giving 
your deposition in this case, we talked about this. And I 
asked you if you were -- had known at the time of the 
diagnosis that she had been diagnosed as having dementia. 

And my memory is at that time you said you hadn't known 
about it; is that true? 

A I had known she went to the doctor and that she came 
home with a -- with something. She called it forgetfulness. 

Q Otherwise, you didn't know the outcome of the visit 
to the doctor; is that right? 

A That's all I know. 

Q And you didn't know what medications she was taking 
after having gone to the doctor? 

A No. 

MR. JENNINGS: I think that's all I have. Thank 

you, sir. 

MR. TAWWATER: Nothing further, your Honor. 

THE COURT: Mr. Schwarz, you may step down, sir. 

Mr. Tawwater, you call your next witness. 

MR. BAKER: Another video. Did you want to stop 
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around 12:30? 

THE COURT: Off the record. 

(whereupon, an off-the-record discussion was had.) 

THE COURT: Ladies and gentlemen, this next video 
testimony is about 45 minutes long, we will play it and 
break for lunch, then we have a couple of witnesses after 
lunch, then we will break after day. 

MR. BAKER: Sandra Reech, R-E-E-C-H. 

MR. CLARK: Subject to our prior objections, your 

Honor. 

THE COURT: Yes. 

(whereupon, the video deposition of Ms. Sandra Reech 
was played to the jury. Not on the record.) 

THE COURT: Ladies and gentlemen, we're in recess 
until 1:30. I remind you: During the break, do not discuss 
the case, and do not form any opinions about the case. 

All rise while the jury exits. 

(whereupon, the jury exits the courtroom.) 

THE COURT: Counsel, is there anything we need to 
talk about? 

MR. CLARK: I neglected to tender one exhibit from 
Ms. Lambert's deposition, Defendant's 18.21, it was Exhibit 
11 to her deposition, a photo where she was helping people 
understand what happened where. 

MR. BAKER: No objection. 
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THE COURT: Court will admit Defendants' Exhibit 
No. 18.21. 

MR. CLARK: Just for the record, nobody has any 
exhibit from Ms. van Alfen. 

MR. BAKER: And I have none for this last 
deposition, Reech. 

MR. CLARK: Nor do I. 

(Conclusion of morning trial proceedings.) 
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STATE OF OKLAHOMA ) 

) 

COUNTY OF OKLAHOMA ) 

C-E-R-T-I-F-I-C-A-T-E 

I, Karen Twyford, Certified Shorthand Reporter, in 
and for the County of Oklahoma, State of Oklahoma, do hereby 
certify that the foregoing transcript is a true, correct, 
and complete transcript of my stenographic notes. 

I further certify that I am not related to any of 
the parties herein, nor am I interested in any way in the 
outcome of these proceedings. 

WITNESS my Hand this_day of_, 

2013. 
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